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REMARKS 

The Examiner's Office Action mailed My 29, 2009, which rejected aii 
pending dain-ss, has been reviewed. Reconsideration in view of the foregoing 
remarks is respectfully requested, Moreover. Applicants have reviewed the 
OffiCe Action of July 29, 2009, and submit that the tbilowing Remarks are 
responsive lo all points raised therein. Applicarjts believe that curreniiy pending 
iCSaims 8-12 are now in form 1m allowance, 

iiStatus of Claims 

Claims 8-1 2 are pending in the appHcation, No new matter has been 

sadded. 

i Bxam infe r Jnterview 

Applicants would iIHe to thank the Examiner for granting an Examiner 
interview on August 13, 2009, The participants were Examiner levy and Jessica 
fVlonachello, attorney of record. Dunng the interview, elahfscation was requested 
of the 1 1 2 rejection and the 102(e) rejection over Arther. Examiner asked that 
Applicants point to where in the spedftcation applicants have support for 
Gombinaiion of organic acid, permethhn, imidacioprid, arsd N-methyl pyrroiidone. 
Examiner stated that Applicants shouid further investigate how to overcome the 
::102(e) rejection. No agreement was reached regarding the claims. 

Rejection of ciainis 8-12 under 35 USC § 112 

Reconsideration is roque^^trd i^-.v rojection of ciafrns8-12 under 35 USC 
1 1 2, first paragraph, as faiiing to comply with the written description requirement. 

The Examiner states that there is no support for any organic acid with 
permeihnn/imidaciopnd/N-methyl pyrroildone. 

Applicants respecifuiiy direct the Examiner's attention to Examples 1-18 
and page 12, lines 18-25 of the specification, providing support for organic acids 
in combination with permethhn/imidacbprid/N-methyi pyrrolidone. 
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As such, Applicants respectfuHy request withdrawai of the present 
irejeGtion, 

Rejection of Claims 8- 12 under 35 USC § 102(e) 

Recons:<:;eratlon is requested of tne ■o\oc-\ori of casms 8-12 under §102(9) 
as being unpatentabie over A?ther (US Patent Pubhcation No, 20020103233). 

When a prior U.S. patent application publication is not a statutory bar, a 35 
USC 1G2(e) rejection can be overcome by antedating the filing of the reference 
by submitting an affidavit or declaration under 37 CFR 1 .131 

Applicants nave attached a declaration by Dr Kirkor Slnnyan and \ab 
notebook showing that Lir, Ssnnyan aniedates the filing date of US Patent 
Application No. 09/727,117 {US Parent Publication No. 1^0020' 03233) by Dr. 
Robert Arther From this deciaration it is dear that Dr. Sirinyan conceived of the 
ipresent invention and reduced It to practice pnor to the fHIng date of US Patent 
Application Na 09/727,117 (US Patent Publication No. 20020103233). 

For all the reasons stated above, Arther does not anticipate ciaim 8, 
Claims 9- 1 2 depend directly or indirectly from ciaim 8 and as such are patentable 
iiover Arther. 
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In view of the above, Appiicants respectfuiiy submit that the pending 
claims are nove! and not obvious over the cited reference and request withdrawal 
of all rejections and aHowance of the cialms. 

The Cornrriissioner is hereby authorized to charge any fee deiiciencv or 
credit any overpayment in connection with this amendment to Deposit Account 
No. 50-4260. 

Respectfuliy sybmitted, 

/JESSICA MONACHELLO/ 

Jessica Mor^acheiso 
Rep. No. 5S,015 
BAYER HEALTHCARE LIG 
P.O. Box 390 

Shawnee Mission. KS 66201 
Tei; 913-268-2038 
Fax: 913-268-2889 
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